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criminations, and every manner of trade restrictions and impediments which local ingenuity and selfishness could devise.
The idea of each State was to keep money from going outside its borders into other States and to build up its own business and prosperity at the expense of its neighbors.1 States having no seaports were in a particularly hard case. Madison picturesquely describes their unhappy plight:" New Jersey placed between Phil? & N. York, was likened to a cask tapped at both ends; And N. Carolina, between Virg? & S. Carolina to a patient bleeding at both Arms." 2 Merchants and commercial bodies were at their wits' end to carry on business and petitioned for a general power over commerce.3
The commercial view, as stated by Madison, was
while enacting an avowedly protective tariff on "Manufactures of Europe and Other foreign parts," included "cider, malted barley or grain, fish, salted or dried, cheese, butter, beef, pork, barley, peas, mustard, manufactured tobacco" which came, mostly, from sister States. The preamble declares that the duties are imposed to protect "the artisans and mechanics of this state" without whose products "the war could not have been carried on."
In addition to agricultural articles named above, the law includes " play ing cards, hair powder, wrought gold or silver utensils, polished or cut stones, musical instruments, walking canes, testaments, psalters, spelling books or primers, romances, novels and plays, and horn or tortoise shell combs," none of which could be called absolutely indispensable to the conduct of the war. The preamble gives the usual arguments for protective tariffs. It is the first protective tariff law, in the present-day sense, ever passed. (Pa. Statutes at Large (1785), 99.)
1 Even at the present time the various States have not recovered from this anti-National and uneconomic practice, as witness the tax laws and other statutes in almost every State designed to prevent investments by the citizens of that State in industries located in other States. Worse, still, are the multitude of State laws providing variable control over railways that are essentially National.
3 Writings: Hunt, ii, 395.             3 Marshall (1st ed.), v, 76-79.